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TERMS USED FOR REFERENCE Refer to Appendix A 

 

JURISDICTION 

 

 

 

Relevant Legislation 

 

 to investigate complaints in relation to the provision of immigration assistance by 

registered migration agents (paragraph 316(1)(c)); and 

 to take appropriate disciplinary action against registered migration agents (paragraph 

316(1)(d)). 

 

 the RMA's application for registration was known by the RMA to be false or misleading in 

a material particular (paragraph 303(1)(d); or 

 the RMA becomes bankrupt (paragraph 303(1)(e); or 

 the RMA is not a person of integrity, or is otherwise not a fit and proper person to give 

immigration assistance (paragraph 303(1)(f); or 

mailto:mara.psi@homeaffairs.gov.au
http://www.mara.gov.au/
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 an individual related by employment to the RMA is not a person of integrity (paragraph 

303(1)(g)); or 

 the RMA has not complied with the Code prescribed under subsection 314(1) of the Act 

(paragraph 303(1)(h)). 

 

 

 The former Code of Conduct for registered migration agents (the former Code) being 

Schedule 2 to the RMA Regulations as in force prior to 1 March 2022. 

AGENT BACKGROUND 

Agent Registration 

 

 

Prior disciplinary action  

 

BACKGROUND 

Allegations 

 

 On 23 May 2019, Ms BA engaged the RMA’s services to prepare and lodge an Employer 

Nomination Scheme Direct Entry (subclass 186) visa application.  

 Ms BA signed a contract and paid $3300 for the RMA’s services. 

 On 26 August 2019, the RMA lodged a nomination application, via his ImmiAccount on 

behalf of the sponsoring business; SFH PTY LTD (the Sponsor) with  

Ms BA listed as the nominee. 

 On 29 August 2019, as the RMA’s ImmiAccount was not working, he advised Ms BA over 

the phone to create an ImmiAccount. The RMA instructed her to lodge the visa application 

by transcribing the responses from the completed paper application forms he emailed to 

her. 

http://immilegend01/NXT/gateway.dll?f=id$id=legend_current_ma%3Ar%3A0000000ff002cc6$cid=legend_current_ma$t=document-frame.htm$an=JD_278-Relatedbyemployment$3.0#JD_278-Relatedbyemployment
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 On 23 September 2019, the Department refused the nomination application and emailed 

the refusal decision to the RMA.  

 On 30 October 2019, the Department refused the subclass 186 visa application as the 

nomination application had been refused. On the same day, the Department emailed the 

RMA the subclass 186 visa application refusal decision.  

 The RMA did not advise Ms BA or the sponsoring business about the Department’s 

correspondence pertaining to the refusal of her visa and associated nomination 

application. 

 Ms BA had made plans to travel overseas to see her family. After confirming with the RMA 

that she could apply for a Bridging Visa B (BVB) by herself, she lodged the application 

with the Department on 18 December 2019.  

 On 19 December 2019, she received correspondence from the Department advising her 

that she had been refused a BVB as she was the holder of a Bridging Visa C (BVC), which 

was granted to her in association with her Protection (subclass 866) visa application that 

was currently before the Department. 

 The RMA lodged a subclass 866 visa application without her consent or knowledge. 

Notice under section 308 of the Act (the section 308 notice) 

 

 

 

The RMA’s response to the Authority’s section 308 notice 

 

 He referred Ms BA’s matter to his insurance provider as he was issued with a letter of 

demand from Ms BA’s lawyers in January 2023. 

 He represented both Ms BA and the Sponsor in the visa and nomination applications. All 

correspondence pertaining to the nomination application was emailed to the sponsoring 

business contact, Ms NW (Ms NW). 

                                                      
 

1Copies of Ms BA’s email correspondence with the RMA and also screen shots of text messages between the RMA and 

Ms BA 
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 ‘During the telephone discussions with Ms. BA, I was told of the difficulties she and her 

husband were facing... I understood their situation in their home country. Claims made at 

Protection application were a summary of what was mentioned during telephone calls 

between Ms. BA and me’ [sic]. 

 He advised Ms BA to lodge the subclass 186 visa application herself because he had 

ImmiAccount issues. The RMA prepared the application and asked that she lodge it as 

her temporary residency application was going to expire. 

 All communications relating to the subclass 186 visa application and nomination were sent 

to Ms NW. On the 14 January 2020, the RMA sent an email to Ms NW advising that the 

nomination had been refused. The RMA copied Ms BA in to this email. The RMA did not 

expect the nomination to be refused.  

 He provided all documentation received from the Sponsor to the Department. On 

occasions, the Sponsor was delayed with submitting the information to him. On these 

occasions, the RMA followed up with the Sponsor given the short timeframe before the 

client’s visa was to expire. The RMA was under pressure, as the Sponsor was not 

responding within the required timeframes. 

 The RMA provided comment in relation to not answering Ms BA’s message on  

30 October 2019, stating ‘Considering the case of Ms BA it was urgent to deal with her 

application due to the fact that her temporary residency was coming closer to its expiry, 

working online on the application and beig the only perosn [sic] working in my practice, it 

is natural that I do not respond to messages or take phone calls immediately since I would 

be working online or focused on writing submissions’.  

 Ms BA paid the RMA $3300 for professional fees. 

 He has had problems with his laptop and trying to retrieve information that was saved on 

it. 

Notice under section 309 of the Act (the section 309 notice) 

 

 

(a) had engaged in conduct that breached the RMA’s obligations under clauses 2.1, 2.8, 2.9, 

2.9A, 2.14A, 2.23, 5.2, 6.1, 6.2, 6.4 of the former code.  

(b) was not a person of integrity or otherwise a fit and proper person to provide immigration 

assistance as per paragraph 303(1)(f) of the Act.  
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The RMA’s response to the Authority’s section 309 notice 

 

 

 

 

 

 

 

 

 

 He refers to emails that were submitted to the delegate evidencing that he responded to 

Ms BA’s emails during his annual leave over the Christmas period of December 2019 and 

January 2020. 

 Ms BA ‘did not stop sending me threatening emails and did not take into account the fact 

I could not contact her employer. I was so pressured by her. She wanted to go ahead and 

lodge a complaint…Now, I understand that she lodged a complaint since 2020. She 

pushed me to the extreme. There were threats and abusive language in her own emails 

to me. Upon reading the emails, it is noticeable that I offered to help her without taking 

any charges from her…’ [sic] 

 In his email to Ms BA dated 14 January 2020, the RMA explained the situation with the 

nomination to her and mentioned that the Christmas period ‘makes everyone busy and 

unavailable’. 

 ‘I forwarded the refusal letter and reasons of refusal to the sponsor when they returned 

from holidays’. 

 ‘Mrs. BA tends to exaggerate. In her email dated 14/01/2020, she write “Please try to 

understand that I have spend million dollars to get my degree here in Australia”. A degree 

in Australia for international students does not require spending million of dollars. This is 

the same language she is using in her compliant. She is trying to win the sympathy of 

others.’ [sic] 
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 Ms BA’s employer was on leave until 14 January 2020 and was uncontactable. He acted 

in good faith while facing ‘so much abuse and pressure from Mrs. BA. Pressure from her 

was unbelievable and increasing day by day…’ [sic] 

 ‘My actions in this case were affected by pressure from Mrs. BA combined with timing of 

the nomination refusal which was received in second half of December 2019.’ [sic] 

 ‘If I was actually closing my office for annual holidays, unable to respond to emails due to 

celebrating Christmas like all other Australian immigration advice officers that time of the 

year, what would the situation be like? Are you going to give weight to the fact that I 

communicated with Mrs. BA although it was time for holidays.’ [sic] 

 He acted under ‘duress’. Ms BA placed him under pressure, combined with the timing of 

the nomination refusal notification by the Department.  

 ‘I have done my best to observe and follow The Code (both current and former) and did 

not mean to cause any harm to anyone. I have tried so hard to face the threats of Mrs. BA 

and offer assistance and offer to work for No Fees so that I can help her. I tried to respond 

to all her emails so that I can explain the situation and show my good intentions to her 

noting that we communicated on 29th December and 30th December 2019.’ [sic] 

 ‘I did not breach my duty of care as a migration agent and tried to provide advice all the 

way in spite of the abusive language used. In spite of the annual holidays of the office and 

the employer’s office, I continued my communication with Mrs. BA.’ [sic] 

FINDINGS ON MATERIAL QUESTIONS OF FACT 

 

 Documentation contained in the Authority’s complaint file for CMP-49164; 

 Information held by the Authority in relation to the RMA; 

 Records held by the Department; and 

 The RMA’s responses and supporting documents provided to the Authority in response to 

the section 308 and 309 notices. 

 

 has engaged in conduct in breach of his obligations under clauses 2.1, 2.8, 2.9, 2.9A, 

2.14A, 2.23, 5.2, 6.1, 6.2 and 6.4 of the former Code. 

  proper 

person to provide immigration assistance as per paragraph 303(1)(f) of the Act.  
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DECISION: THE AUTHORITY’S INVESTIGATION 

Lodgement of an application without the consent or knowledge of his client and failure to 

notify his client of the application 
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2 After reviewing the applications held on her ImmiAccount  
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Making false or misleading statements and failure to act in accordance with the law 

 

 

 

 

 

 

                                                      
 
3 Form 956 ending appointment and Form 1005 seeking change in visa conditions 

4 Form 1446  
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 ‘…Protection gives you the option of becoming a resident sooner and if you cooperate 

with me, we can make this work in a shorter period of time’.  

and further that his office 

  ‘…lodged the application and were supposed to communicate with you’. 

 

 

 

 

 

 

Failure to advise his client of updates to their application 

 

 

 On 26 August and 29 August 2019, respectively, a nomination application for  

SFH PTY LTD and a subclass 186 visa application for Ms BA were lodged with the 

Department. The Agent was the RMA for both of these applications.  

 On 23 September 2019, the Department refused the nomination application because no 

documentation was provided in support of the application.  

 On 11 October 2019, the RMA lodged an application for review of the refusal decision with 

the AAT on behalf of SFH PTY LTD. 
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 On 30 October 2019, the subclass 186 visa application was refused because there was 

no approved nomination before the Department. 

 

 

 

 

 

Failure to maintain proper records 
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 the advice the RMA gave to Ms BA and her husband in relation to their immigration matters 

and potential visa pathways; 

 written confirmation to the RMA of Ms BA and her husband’s instructions; 

 written confirmation of the relevant migration outcomes; and 

 any other written communication between the RMA and the RMA’s clients. 
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Financial Obligations 

 

 

 

INTEGRITY, FITNESS AND PROPRIETY – SECTION 303(1)(F) OF THE ACT 

Integrity 

 

 

 

Fitness and Propriety 

 

 

 

                                                      
 
5 See Re Peng and Department of Immigration and Multicultural Affairs [1998] AATA 12 at paragraph [26]. 
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‘[D]epending on the nature of the activities, the question may be whether improper conduct 

has occurred, whether it is likely to occur, whether it can be assumed that it will not occur, or 

whether the general community will have confidence that it will not occur. The list is not 

exhaustive but it does indicate that, in certain contexts, character (because it provides 

indication of likely future conduct) or reputation (because it provides indication of public 

perception as to likely future conduct) may be sufficient to ground a finding that a person is not 

fit and proper to undertake the activities in question.’ 

 

 

 the Act, which creates offences for misleading statements and advertising, practicing 

when unregistered and misrepresenting a matter; and 

 section 290(2) of the Act, which provides that in considering whether it is satisfied that an 

applicant is not fit and proper or not a person of integrity, the Authority must take into 

account specified matters, including the person’s knowledge of migration procedure; and 

any other matter relevant to the person’s fitness to give immigration assistance. 

 the Code which refers to (among other matters) a RMA acting diligently, ethically, honestly 

and with integrity, treating persons with appropriate respect, and properly managing and 

maintaining client records and maintaining client confidentiality. 

 

 the honesty of the person (Peng and Department of Immigration and Multicultural Affairs 

[1998] AATA 12); and  

 the person's knowledge of the migration scheme and ability to fulfill the position of a 

migration agent (Mottaghi and Migration Agents Registration Authority [2007] AATA 60). 

 

 

 that the RMA’s past conduct can be an indicator of the likelihood of the improper conduct 

occurring in the future;  

 the RMA’s honesty and competency towards clients, the Department and the Authority;  

 a consideration of the context in which the RMA works, for example whether or not the 

RMA is an employee or owner of the business through which immigration assistance is 

provided;  

                                                      
 
6 See Cunliffe v Commonwealth (1994) 182 CLR 272 
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 the RMA’s knowledge and competency in immigration law and practice;  

 the reputation of the RMA as a result of their conduct and the public perception of that 

conduct; and  

 the perception of the conduct by the RMA’s ‘professional colleagues of good repute and 

competency.’  

 

 Failed to act in accordance with the law and the legitimate interests of his client; 

 Failed to keep his client informed about their respective immigration matters;  

 Made misleading, deceptive or inaccurate statements and otherwise acted dishonestly;  

 Represented to his client that he was able to procure a particular decision for them under 

the Act or Regulations; 

 Failed to enter in to and issue an Agreement for Services and Fees and failed to maintain 

and keep proper records;  

 Acted with a blatant disregard for, or a significant degree of indifference to, the migration 

law and the visa programs in general;  

 Acted without regard for the adverse impact the conduct would have on the reputation of 

the migration advice industry; and 

 Acted in a manner not consistent with the principles of integrity nor of a person who is fit 

and proper to provide immigration assistance.  

 

CONSIDERATION OF APPROPRIATE DISCIPLINARY ACTION  

 

 Whether the RMA's behaviour is of a minor or serious nature. Conduct that the Authority 

considers to be adverse, extremely serious and therefore likely to result in discipline at the 

higher end of the scale includes but is not limited to:  

o criminal behaviour;  

o fraudulent behaviour;  

o behaviour that demonstrates fundamental lack of knowledge of the law; or  

o involves a blatant disregard for or a significant degree of indifference to the law;  

o repeated occurrences of the conduct described in subsection 303(1) (d)-(h) and/or;  

o agent behaviour that has resulted in significant harm or substantial loss to clients.  
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 Any aggravating factors that increase the RMA's culpability including but not limited to 

previous conduct. 

 Any mitigating factors that decrease the RMA's culpability including but not limited to 

evidence that the RMA's health has contributed to the RMA's culpability or where the RMA 

has undertaken steps to remedy the situation.  

Seriousness of behaviour 

 

 whether the behaviour in question could be the subject of rehabilitation;  

 the level of impact, if any, that a sanction would have on the RMA’s livelihood; 

 the circumstances of the clients, including any vulnerability; and 

 any wider issues pertaining to consumer protection or the national interest. 

 

 The conduct involves a blatant disregard for, or a significant degree of indifference, to the 

law and the visa program in general; 

 There is evidence that the RMA has acted unlawfully by lodging a visa application on 

behalf of his client without their consent, and forging the clients signatures; 

 The RMA’s actions demonstrate an intention to undermine, and therefore jeopardise, the 

integrity of the Protection visa program; 

 In 2015 and 2017 respectively, the Authority advised the RMA that there were deficiencies 

in his practice specifically pertaining to his record keeping practices and issuing 

agreements for service to his clients; 

 Continued registration of the RMA is not in the public interest; 

 The conduct demonstrates serious breaches of the Code of Conduct, and dishonest or 

reckless behavior; and 

 I have found that the RMA is not a person of integrity, or a fit and proper person to provide 

immigration assistance. 

Aggravating factors 
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Mitigating Factors 
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Consumer Protection 

 

 

 

DECISION 

 

 



 

OFFICIAL 
  

 

  
OFFICIAL 

 

Page 19 of 20 

 

 

 

 

 

 

 

 

 

Ivana Buljubasic 

Office of the Migration Agents Registration Authority 

Department of Home Affairs 

Date of Decision: 21 August 2024 
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APPENDIX A: TERMS USED FOR REFERENCE  

The following abbreviations may have been used in this decision: 
 

ABN Australian Business Number 

AAT The Administrative Appeals Tribunal 

BVA/B/C Bridging Visa A, B or C 

MARN Migration Agent Registration Number 

Section 308 Notice Notice issued by the Authority under section 308 of the Act 

Section 309 Notice Notice issued by the Authority under section 309 of the Act 

The Act The Migration Act 1958 

The Regulations Migration Agents Regulations 1998 

The RMA Mr Raefat Soryal  

The Authority The Office of the Migration Agents Registration Authority 

The Code The Migration (Migration Agents Code of Conduct) Regulations 2021 
prescribed for the purposes of subsection 314(1) of the Migration Act 1958 

The Former Code Code of Conduct prescribed for the purposes of subsection 314(1) of the 
Migration Act 1958 by regulation 8 and Schedule 2 of the Migration Agents 
Regulations 1998 – repealed on 1 March 2022 

The Department The Department of Home Affairs 

The Register Register of migration agents kept under section 287 of the Act 

 

 

 

 


